DISTRICT SCHOOL BOARD OF PASCO COUNTY

Kurt S. Browning, Superintendent of Schools

7227 LLand O’ Lakes Boulevard ¢ Land O’ Lakes, Florida 34638

Purchasing Services

Nicole Westmoreland, MBA, Purchasing Agent
813/794-2221 Fax: 813/794-2111
727/774-2221 TDD: 813/794-2484
352/524-2221 email: nwestmor{@pasco.k12.fl.us

April 15, 2014

MEMORANDUM

TO: Honorable School Board Members !

FROM: Nicole Westmoreland, MBA, Purchasing Agent .?ﬁ‘ / i

RE: Agreement with AVID (Advancement Via Individual Determination)
Contract #2014001484

The Office for Teaching and Learning is requesting approval of the attached agreement with
AVID (Advancement Via Individual Determination) for college readiness services provided to
students at Pasco High School (PHS), Ridgewood High School (RHS), Pasco Middle School
(PMS), R.B. Stewart Middle School (RBSMS) and Zephyrhills High School (ZHS). Funding
will be provided from General Funds.

AVID is a comprehensive college readiness system that targets students from primarily low-
income backgrounds with a 2.5 — 3.5 GPA. They have a close partnership with the College
Board, a provider for our Advanced Placement curriculum. The AVID curriculum features
study skills, Comell Notes, time management and organizational skills to help support student
enrollment in rigorous coursework. Implementing this agreement will entitle the District to
membership, materials and training from the AVID program. A detailed description of the
rights and privileges granted through this membership is contained in the attached agreement.
AVID 1s the copyright holder of this curriculum program and is considered sole source under
Florida Administrative Rule 6A-1.012(11)(b).

At this time, we respectfully request your approval to enter into this agreement with AVID. The
contract has been reviewed and approved by the School District’s Attorney, Ms. Nancy

Alfonso, via email on April 2, 2014,

Should you have any questions regarding this matter, please contact Mr. Darrell Huling or me at
your earliest convenience.

NW/plh

Attachments

Date/Time: April 9, 2014 09:02:00
(813) 794-2000 e (352) 524-2000 ¢ (727) 774-2000 ¢ www.pasco.k12.fl.us
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DISTRICT SCHOOL BOARD OF PASCO COUNTY

Kurt S. Browning, Superintendent of Schools

b 7227 Land O’ Lakes Boulevard ¢ Land O’ Lakes, Florida 34638
Office For Teaching & Learning
Vanessa Hilton, Director Memorandum
813/ 7%4-2446 7270 T14-2446 OTL-DIR-14-006

352/ 524-2446 Fax: 813/ 794-2112
email: vhillon@pasco.k12.0l.us

DATE: April 3, 2014
TO: Nicole Westmoreland, Director, Purchasing Department
N : VAL
FROM: Vanessa Hilton, Director, Office for Teaching and Learning J1

Darrell Huling, Supervisor, Office for Teaching and Learning, )
78 A

SUBJECT: AVID AGREEMENT

AVID (Advancement Via Individual Determination) is a comprehensive college readiness system that
targets underrepresented subgroups that are members of the academic middle. It has a close partnership
with College Board, provider of Advanced Placement curriculum. The AVID Curriculum features study
skills, Cornell Notes, time management and organizational skills to help support student enrollment in
rigorous coursework. AVID has been thoroughly researched by a variety of federal, state and private
agencies. Over 90 percent of AVID graduates attend college; 89 percent of those students are still in
college after two years.

AVID is aligned with the following goals of the District School Board of Pasco County’s Strategic Plan:

e All students will meet or exceed high academic standards
* The achievement gap will close as a result of NCLB subgroups meeting academic proficiency
¢ All students will graduate prepared for success in the present and future economies

Pasco High School (PHS) and Ridgewood High School (RHS) will continue implementing the AVID
program during the 2014-15 school year. Pasco Middle School (PMS), R.B. Stewart Middle School
(RBSMS) and Zephyrhills High School (ZHS) will begin their first year of implementation.

A. Terms.  The agreement is an annual contract and shall be in effect from the date of District
approval and entitles membership rights for both PHS, RHS, PMS, RBSMS and ZHS. As members of
the AVID program, theses schools will have access to various support systems including professional
development and data reports.

B. Funding Basis. General Funds

C. Coordination (Responsible Positions). The Superintendent of Schools shall assign a designated
administrator for monitoring compliance and education program administration. The sites shall identify

one person with whom the District is to communicate on all compliance issues related to this contract.

We request you submit the contract for School Board approval.

ce: Rayann Mitchell, Supervisor, Office for Teaching and Learning

District Wide Accreditation ® Southern Association of Colleges and Schools



AVID Center HQ
5246 Lightwave Ave
Suite 200

San Diege, €A 9212
Phone: (B58) 3864800
Fax: (858} 268-2265

- AVID

Becades nf Uilegr Hreams

T

Dustniet Schno! Boarg of Pasco County

Debbie Hawks
7227 Lang O Lakes Boulevard

Land O Lakes, FL 34838

Quote: District School Board of Pasco County

Qm%cwﬂ

Agayn Nizon
G605 E Rabirson
Suke 135

Crlange, FL 3280

S-mal aniXen@avic o

Prona (4071 803-5075

Total Amputit: $62,304.00 Quote 1D QUG-M1730-MICERE
Shipoing Method: UPs Daie W04
Payment Terms: Net 30

Sub Tetal

Site:
Pasco High School 2 — 3 — ===
# MEMBERSHIP AVID Membership Fees 1.00 $3,485.00 §3,485.00
Program Level SECONDARY
Secondary
Site:
Pasco Midile School - ?
Pasco 1 C 1500RN Complete Middie Level School Lilrary Set 1.06 54,370.00 $4,37G.00
Program Level Shus To:
Secancary Lim Anderson
13926 t4th Street,
Date City, FL 33525
Debvery Date:
5/12f2014 .
MEMBERSHIP AVID Membership Feas 1.00 £3,485:00 $3,485 00
SECOMDARY
Summer Summer Institute Registration 1580 5659.G0 $10,035.00
Institute
Registration
s};}#& GIE3 L0 JT04 IBAReY e Copd
1of3 3282004 1199157 AM
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lstta Product ID leduct IQuantity IPrIce Sub Total
Site:
R.B. Stewart Middle School
C 1500RN Coemplete Middle Level Sdhwool Library Set 1.00 $4,370.00 $4,370.00
Program Level: Ship To:
Secondary Shae Davis
38505 Tenth Avenue,
Zephyrhill, FL 33542
Delivery Date:
5/12/2014
MEMBERSHIP AVID Membership Fees 100 $3,485.00 $3,485.00
SECONDARY
Summer Summer [nstitute Registration 15.00 $669.00 $10,035.00
Institute
Registration
Site::
Ridgewcod High School
MEMBERSHIP AVID Membership Fees 1.00 $3,485.00 £3,485.00
Program Level: SECONDARY
Secondary
Summer Summer Institute Reglstration 8.00 $669.00 $5,352.00
Institue
Registration
Slee;
Zephyrhills High School
C 21RN Comptete High School Library Set National Edition 1.00 $4,915.00 $4,915.00
Program Level: Ship To:
Sheundary Andy Frelick
6335 12th Street,
Zephyrhilis, FL 33542
Delivery Date:
5/12{2014
MEMBERSHIP AVID Membership Fees 1.00 $3,485.00 $3,485.00
SECONDARY
Summer Summer Institute Reglstration 8.00 $669.00 $5,352.00
Institute
Registration
Pre Frelght Amount $61,854.00
Total Tax $0.00
Freight Amount $450.00
Total $62,304.00
2of 3 3/20/2014 11:49:57 AM
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By signing below, Client hereby agrees to purchase all ltems listed on this Quote, subject to and In accordance with the AVID Standard Terms and
Conditions, this Quote, and any Exhibits attached hereto, all of which comprise the AVID College Readiness System Services and Products
Agreement.

O Purchase Order is not required.

if Client checks the box above, Client hereby confirms that the Client does not require a Purchase Order for payment of any related Invoice(s); In
which case AVID Center will proceed to the fulfill services andfor products and invoice Client according to this approved Quote.

If Client does not check the box above, Client agrees to provide AVID Center with a valid Purchase Crder In a timely manner, in which case AVID
Center will not Involce Client until Client provides and AVID Center recelves a valid copy of the Purchase Order; AVID Center will not Fulfill any
services ar products until such Purchase Crder is received.

Cliertt Signature

Title

Date

3of 3 3/20/2014 11:49:57 AM
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1.1

1.2

1.3

1.4

1.5

AVID® STANDARD TERMS AND CONDITIONS

This AVID College Readiness Syslem Services and Products Agreement ("Agreement”)
is entered into by and between AVID Center, a California non-profit corporation ("AVID
Center") and the client named in the Quote(s) ("Client").

Article I. Deflnitions

The Agreement consisting of these AVID Standard Terms and Conditions, Quote
(s), Exhibit(s), and any other applicable addenda.

Vi 1k Readin S m:

The AVID College Readiness System consists of AVID Elementary, AVID Secondary,
and AVID for Higher Education. Client may choose to implement (order) one or more
these components of the AVID College Readiness System as indicated on Quote(s).

(a) AVID Elementary is a foundational component for elementary sites {grades K-
8), designed as an embedded, sequential academic skills resource. It is intended for
non-glective, mulli-subject, multi-ability level classrooms,

(b) AVID Secondery consists of the AVID Elective class as the core and content
area teachers using AVID stralegies as school-wide implementation.

(c) AVID for Higher Education works with postsecondary institutions to support
students with the goal of increasing academic success, persistence and completion rate.

AVID Materials;
Any material, in any medium, printed or electronic, produced by AVID Center as a

resource for Client's implementation of AVID Elementary, AVID Secondary, or AVID for
Higher Education.

AVID Memper Site;

Any Client that implements (orders membership coresponding to) AVID Elementary
andfor AVID Secondary, or AVID for Higher Education.

D Mef al
Those methodologies that, when combined, form the core of AVID Elementary, AVID
Secondary, or AVID for Higher Education.

Page 1 of 10
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1.6

1.7

1.8

1.9

2.1

AYID Programs. Supplementary;

Other AVID offerings that are suppiementary to AVID Elementary, AVID Secondary, or
AVID for Higher Education. The specific AVID programs are further defined in their
corresponding Exhibit. This list is not exhaustive and is subject to change without notlice:
AVID Excel (AVID Secondary); AVID Roadtrip Nation Experience (AVID Secondary);
AVID Roadtrip Nation Weekly (AVID Secodary); AVID Summer Bridge (AVID
Secondary); AVID Test Prep {AVID Secondary); AVID Weekly (versions for each: AVID
Elementary, AVID Secondary); AVID Test Prep (Secondary); AVID Weekly (versions for
each: AVID Elementary, AVID Secondary, AVID for Higher Education. Note: AVID
Elementary and AVID for Higher Education subscriptions are included as pari of
membership; AVID Secondary subscriptions are included in Middle Level and High
Schoal Libraries, if so ordered by Client).

Exhibil;

The document with terms and conditions that relate specifically to a corresponding
service or product ordered on the Quote(s).

Payment Terms:

The terms of when payment is due; as listed on the Quote.

Quote:

The order document that is fully incorporated into this Agreement by reference.

Article Il. Period of Agreement

Term;

The Term (“Term”) of this Agreement shall be July 1, 2014 to June 3@, 2015 unless
earlier terminated as provided herein.

Articie lll. Licenses and Proprietary Rights
Page 2 of 10
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3.1

Subject to Client's performance of all the provisions of this Agreement, AVID Center
hereby grants to Client a non-transferable license, without the right to sublicense, to
distribute, reproduce, and display the AVID Malerials and the AVID Methodologies solely
to implement AVID Elementary andfor AVID Secondary, or AVID for Higher Education as

ordered on Quoie(s), during the period listed in the corresponding Exhibit, and for no
other purpose.

(2) Client may distribute, reproduce, and display the AVID Malerials only to
appropriate staff and students of the AVID Member Siles listed in Quote(s), for the sole
purpose of implementing the specified AVID service or product at the AVID Member
Sites and for no other purpose. Client will not permit any of the AVID Materials or AVID
Methodologies to be used by anyone other than the AVID Member Sites.

(b) Further, Client will only distribute, display, photocopy, reproduce or otherwise
duplicaie, those AVID Malerials and AVID Methodologies corresponding to the specific
AVID service or product listed for each AVID Member Site in Quote(s). (For example, if
Quole(s) specifies both AVID Elementary and AVID Secondary membership at ABC
School Site, but only specifies AVID Elementary membership at XYZ School Site, Client
will not distribute, display, photocopy, reproduce, duplicale, or otherwise make available
the AVID Secondary Malerials and Methodologies to XYZ School Site).

{c) Client and any AVID Member Sites will not distribute, display, photocopy,
reproduce or otherwise duplicate, all or any part of the AVID Materials or AVID
Methodologies to anyone other than the AVID Member Sites without AVID Center's prior
written consent.

(d) Should Client wish to make any of the AVID Materials or AVID Methodologies
accessible 1o its AVID Member Sites through the Internet, it will do so on a password-
protected website, and it will ensure that only appropriate staff and students of the AVID
Member Sites are allowed access to the websile.

{8) Should Client wish to make elecironic versicns of any of the AVID Materials or
AVID Methodologies available for downioad by its AVID Member Sites, it will ensure that
only appropriate staff and students of the AVID Member Sites are allowed access 1o
those materials, and it will require that those staff and students agree not 1o distribute,
reproduce, display, or transfer those materials to anyone other than appropriate staff and
students of the AVID Member Sites befare downioading those materials.

{N Client and any AVID Member Sites shall not modify or otherwise aller the AVID
Materials or AVID Methodologies in any way, or create or distribute any derivative works
of the AVID Methodologies or the AVID Materials in any way. Client also agrees not to
use or adopl the AVID Methodologies or AVID Materials with respect to any educational
or other program except solely lo implement AVID under the provisions of this
Agreemeant.

(g} Client and any AVID Member Sites acknowledge that they do not have the right to
sell, sublicanse, ransfer, or lease any of the AVID Materials or AVID Methodologies 1o
any person or entity.

Page 3 of 10
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3.2

3.3

3.4

Trademark License; Subject to Client's performance of all the provisions of this
Agreement, AVID Center hereby grants to Client during the Term a non-exclusive, non-
transferable, indlvisible license, without the right to sublicense, to use the AVID
trademarks (collectively “AVID Trademarks”), (a) only as they are incorporated in the
AVID Materials, and (b} only on advertising flyers and writlen promotional materials
created by Client or the AVID Member Sites listed in Quote(s) in order io promote and
implement AVID at those AVID Member Sites. Client agrees thal it will use its best
efforts 1o use the AVID Trademarks in a professional manner in order to preserve and
enhance AVID Center's substantlal goodwill associaied with the AVID Trademarks.
Client agrees that it or its AVID Member Siles will nol use any of the AVID Trademarks
as a corporate or business entity name, as a fictitious business name or as a trade
name, and will not use any name in such capacity that is confusingly similar to the AVID
Trademarks. Client further acknowledges and agrees that it and its AVID Member Sites
cannolt modify or otherwise alter any of the AVID Trademarks or use any other designs
or logos in conjunction with its use of the AVID Trademarks. Client cannot use the AVID
Trademarks for any educational or other program other than to implement AVID at the
Member Sites listed in Quote(s) consislent with the above license. Client and its AVID
Member Sites will always use the proprietary symbol ® immediately adjacent o the
respective AVID Trademarks as noted above with respect 1o their use of the AVID
Trademarks. If Client or its Member Sites desire to use or place the AVID Trademarks
on any products, things, or other merchandising items in order to promote AVID, it must
first seek and obtain permission from AVID Cenier by completing AVID Center's Request
to Use AVID Cenier Trademark Form and complying with any of AVID Center's
conditions for approval. - Any such additional uses of the AVID Trademarks approved by
AVID Center shall also be subject to the terms of this license and the other provisions of
this Article [il.

Righis Reserved:

Notwithstanding anything 1o the contrary in this Agreement, all rights not specifically
granted in this Agreement to Client shall be reserved and remain always with AVID
Center.

i : The parties agree that AVID Center shall solely own and have
exclusive worldwide right, title and interest in and to the AVID Trademarks, AVID
Materials and AVID Methodologies, to all modifications, enhancements and derivative
works theraof, and to all United States and worldwide trademarks, service marks, irade
names, trade dress, logos, copyrights, rights of authorship, moral rights, patents, know-
how, trade secrets and all other intellectual and industrial property rights relaled thereto
(“Inteliectua! Property Rights”). Client shall not challenge, coniest or otherwise impair
AVID Center's ownership of the AVID Trademarks, AVID Materials or AVID
Methodologies, or any of AVID Center's applications or registrations thereof, or the
validity or enforceability of AVID Center's Intellectual Property Rights related thereto.
Client also agrees not lo submil any applications or otherwise atiempt lo register for itself
or others any of the AVID Trademarks, AVID Materials or AVID Methodologies.

Page 4 of 10
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3.5

3.6

37

3.8

3.9

41

Enforcement: The parties agree that except to the limited extent expressly set forth in
Paragraphs 3.1 and 3.2 above, AVID Center will be irreparably harmed and money
damages would be inadequate compensation to AVID Center in the event Client
breaches any material provision of Adicle Ill. Accordingly, all of the provisions of this
Agreement shall be specifically enforceable by injunctive and other relief against Client
without the requirement to post a bond, in addition to any other remedies available to
AVID Center, for Client's breach of any provision of this Agreament.

Proprietary Notices: lient agrees not to remove, alter or otherwise render illegible any
trademark, copyright or other proprietary right notices or other identifying marks from the
AVID Materials or any permitied copies thereof,

Infringement: Client agrees (o notify AVID Center of any conduct or actions on the part
of third parties of which it becomes aware that might be deemed an infringement or other
violation of AVID Center's rights in the AVID Trademarks, AVID Materials or AVID
Methodologies. In such event, AVID Center shall have the sole right to bring an action
for infringement or other appropriate action with respect thereta. AVID Center shall
exclusively conirol the prosecution and settlement of any such action. Client agrees to
fully cooperate with AVID Center in any such action and provide AVID Center with all
information and assistance reasonably requested by AVID Center.

. Client agrees that the AVID Trademarks, AVID Materlals and
AVID Methodologies will be used in accordance with all applicable laws and regulations
and in compliance with any regulatory or governmental agency that has jurisdiction over
Client and its educational programs.

Sole Source; AVID Center affirms that it is the sole source of the AVID College
Readiness System lo which competition is preciuded due to the existence of a patent,
copyright, secret process, or monopoly. AVID Center's sole source development
includes intsllectual property - copyrights and trademarks - in the AVID Curriculum,
licensing for reproduction of student activity sheets associated with the curriculum,
technical assistance, training to leachers and administrators, and coordination of the
AVID College Readiness System through consultation, data collection and certification
processes.

Article IV, Compensation

- il . During the Term of this Agreemant, Client may request
Quote(s) for AVID services and/or products. Client indicates its acceptance of a Quote
by signing the respective Quote. Should Client issue Purchase Orders for such Quotes,
the terms and conditions of this Agreement shall control for all Purchase Orders; no
terms and conditions on Purchasa Orders will apply to any part of this Agreement. AVID
Center will invoice Cliant according to signed Quote(s) and the terms listed therein.

Article V. Status of Partles

Page 50f 10
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5.1

6.1

6.2

7.1

7.2

Independent Contragtors: AVID Center and Client are independent contractors and their
relationship is that of a licensor and licensee. This Agreement is not intended o create a
relationship of employment, agency, parinership, joint venture, or similar arrangement
between the parties. Neilher party shall have any power or authority lo bind or commit
the other party in any respect, contractually or otherwise. In no event shall either party,
or any of its respective officers, agents, or employees, be considered the officers,
agenits, or employees of the other party.

Article V1. Authority

; AVID Centar warranis thal the person signing this Agreement is
authorized to enter into this Agreement on behalf of the non-profit AVID Center and to
bind AVID Center to perform all of its obligations under this Agreement.

Cllent Warranty; Client warrants that it has obtained ali necessary approvals and taken
all necessary steps o enter into this Agreement. The person signing on behalf of Client
warrants that he or she has the authority 1o enter into this Agreement on behalf of Client
and to bind Client to perform all of its obligations under this Agreement.

Article V1. Termination

Termination for Cause:; Subject to the last sentence of this Paragraph 7.1, either party
has the right 1o terminate this Agreement sl any time if the other party is in material
breach of any warranty, term, condition or covenant of this Agreement and (i) fails to
cure that breach within thirty (30) days of receiving notice from the non-breaching party
which specifies such material breach and demands cure thereof, or (ii) fails to provide
the non-breaching party assurance that the breach will be cured within a longer period of
time which is acceptable to the non-breaching party. In the case of a breach by Client
that is not cured as described above, AVID Center shall have the right to terminate
Client’s right to conduct or part of an AVID product or service at one or more specific
AVID Member Sites, by giving written notice to Client of the sites so terminated, without
terminating this Agreement with respect to the other products or services at the particular
AVID Member Site and/or other AVID Member Site(s) subject to this Agreement. Any
termination under this Paragraph 7.1 will becoma effective automatically upon expiration
of the cure period in the absence of a cure or mutually agreed-upon resolution.
Notwithstanding the foregoing, any material breach by Client, which is further defined as
a breach of any of the provistons of Article lil, shall be deemed non-curable and AVID
Center shall have the right {0 immediately terminate this Agreement upon such material
breach by Client.

Other Terminations: Notwithstanding Paragraph 7.1 above, either party may terminate
this Agreement upon thirty (30) days prior writien notice to the other party.

Page 6 of 10
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7.3

7.4

8.1

8.2

8.3

§ . Upen termination or expiration of this Agreement: (a) the licenses in
Article ll shall automalically terminate and revert io AVID Center, (b} Client shall
thereafter immediately discontinue AVID In all of its school sites, and cease using the
AVID Materials, AVID Methodologies or the AVID Trademarks in any way, and {c) Client
shall pay any unpaid balances to AVID Center and remain liable for its obligations or
other actions that accrued or occurred prior to the termination dale.

i ———

All rights and remedies conferred herein shall be cumulative and in addition to all of the
rights and remedies available to each party at law, equity or otherwise. |n addition,
Sections 3.3, 3.4, 3.5, 3.6, 4.1, 4.2, and all of the provisions of Articles VIl and VIl shall
survive the termination or expiration of this Agreament.

Article VIIl. General Provisions

overning L V

If any action at law or in equity is brought to enforce or interpret the provisions of this
Agreement, then (i) if Cllent is the party initiating that action (e.g., as plaintiff), this
Agreement shall be interpreted under California law, the action shall be submitted io the
exclusive jurisdiction of the applicable court in San Diego, California, and venue for the
action shall be San Diego, California; and (i) if AVID is the party initiating the action
(e.g., as plaintiff), this Agreement shall be interpreted under the law of the State in which
Client is located, the action shall be submitied lo the exclusive jurisdiction of the
applicable court in the city and State where Client is focated and venue for the action
shall be thal city and State.

Entire Agreement; All Quotes, Exhibits, and other addenda to this Agreement are fully
incorporated herein. This Agreemenl, including all addenda, constitules the entire
agreement between the parties regarding this subject malter hereof and supersedes all
prior oral or writien agreements or understandings regarding this subject matter. This
Agreement can only be amended by a written document signed by both parties.

Limitation of Liability; NEITHER PARTY SHALL BE LIABLE FOR ANY INDIRECT,
SPECIAL, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES, WHETHER
FORESEEABLE OR NOT, THAT ARE IN ANY WAY RELATED TO THIS AGREEMENT,
THE BREACH THEREOF, THE USE OR THE INABILITY TO USE THE AVID
COLLEGE READINESS SYSTEM SERVICES AND PRODUCTS, THE RESULTS
GENERATED FROM THE USE OF THE AVID COLLEGE READINESS SYSTEM
SERVICES AND PRODUCTS, LOSS OF GOODWILL OR PROFITS AND/OR FROM
ANY OTHER CAUSE WHATSOEVER.

Page 7 of 10
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

Force Majeure; Neither party shall have any liability to the other hereunder by reason of
any delay or failure 10 perform any obligation or covenant if the delay or failure to perform
Is occasloned by force majeure, maaning any act of God, storm, fire, casuaity,
unanticipated work sloppage, strike, lockout, labor dispule, civil disturbance, riol, war,
national emergency, act of Government, act of public enemy, or other cause of similar or
dissimilar nature beyond its control.

Saverability; If any provision of this Agreement is judiclally determined to be invalid, void
or unenforceable, the remaining provisions shall remain in full force and effect.

Attomey Fees: In the event a dispute arises regarding this Agreement, the prevailing
party shall be entitied to recover its reasonable altomey fees and costs, in addition to
other relief to which it is entitled.

Assianment: The pariles acknowledge that the favorable terms of this Agreement were
granted solely 1o each other and that the substitution of any party would destroy the
intent of the partles. Accordingly, a party shail have no right to assign, delegate, transfer
or otherwise encumber this Agreement or any portion thereof without the other party's
prior writien consent, which can be withheld in its sole discretion.

Notice: All notices, requests or other communications under this Agreement shall be in
writing, and shall be sent to the designated representatives of the parties at the
addresses set forth below in Quote(s), and shall be deemed to have been duly given on
the date of service if sent by facsimile or electronic mail, or on the day following service if
sent by overnight air courier service with next day delivery and with written confirmation
of delivery, or five (5) days after mailing if sent by first class, registered or certified mail,
return receipt requested. Each party is required to notify the other party in the above
manner of any change of address.

Counterpans: This Agreement may be executed in several counterparts that together
shall be originals and constitute one and the same instrument.

Waiver: The failure of a party to enforce any of its rights hereunder or at law or in equity
shall not be deemed a waiver or a continuing waiver of any of its rights or remedies
against the other party, unless such waiver is in writing and signed Dy the party (o be
charged.

Page 8 of 10




8.11

Facsimile and Elecironic Signatures: The parties hereto (i) each agree to permit the use,
from time to time and where appropriate under the circumstances, of signatures sent via
facsimile or electronically in a .pdf file or other digital format in order to expedite the
transaction(s) contemplated by this Agreement; (i) each intend o be bound by its
respective signalure sent by that party via facsimile or electronically in a .pdf file or other
digital format; (iii) are each aware that the other, and the other's agents and employees,
will rely on signature pages sent via facsimile or electronically in a .pdf file or other digital
format; and (iv) each acknowledge such reliance and waive any defenses to the
anforcement of this Agreement or of other documaents effecting the transactions
contemplaled by this Agreement based on the signature page being a facsimile, .pdf
copy or other digital format. The parties covenant to each other that each time they send
a signature page via facsimile or electronically in a .pdf file or other digital format; they
will in a timely manner send the other party the countarsigned signature page(s).

Page 9 of 10

| CONTRACT REVIEWEL
| " AND APPROVED.




IN WATNESS WHEREOCF, the parties have execuled this Agreement on the datss below their
signatures, but such dales shall not alter the Term of this Agreement as specified herein:

AVID Center, District School Board of Pasco County
a California Non-Profit Corporalion 501(c)(3) FL
7 '

Signature; .530 éent(qJ(Authci'gech ] Signature: Clienl Authorized

David S. Greulic
mmlér Printed or Typed Name

AVID Center

Title Tille of Designee

31 Nkl zor¢
Date ! Date
AVID Center
9248 Lightwave Avenue, Suite 200
San Diego, CA 92123
Employer ID # 33-0522594
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[ r—

| CONTRACT REVIEWED |
| AND APPROVED: |
| |



Exhibit to the AVID College Readiness System Services and Products Agreement for AVID Secondary Membership

As per AVID Secondary Membership being listed on an approved Quote, this Exhibit to the AVID Cellege Readiness System
Services and Products Agresment for AVID Secondary Membership (*AVID Secondary Membership Exhibil”) is hereby fully
incorporated into the Agreement by and betwesn AVID Center and the Clienl named on the Quole. The following terms and
conditions are in addition to the Standard Terms and Conditions; in the event of a conflicl between the Standard Terms and
Conditions and this Exhibit, the lerms and conditions of this Exhibit shall apply.

Article I. AVID KMembership Benefits

1.1 AVID Membership: "AVID Members™ or "AVID Member School Sites™ are those School Sites listed on the Quote as
implementing one of more AVID program—Secondary, or Secondary and Elementary. Annual membership runs concurrently
with the Term of this Exhibit.

1.2 AVID Colleae Readiness System and Materials: Client is entiilad fo implement the applicable AVID program(s) only at the
AVID Member Schoo! Sites listed on the Quote, and o use the licensed AVID trademarks, libraries, and student materials for the
AVID Member School Sites’ AVID College Readiness System pursuant to the provisions of this Exhibil.

1.3 AVID Center Suppori for Secondary: AVID Center agrees to provide support to Client for ils Secondary AVID Member
School Sites through the District Direclor and in conjunciion with AVID Cenler's national and/for divisional offices. Membership
for Client and Member School Sites implementing the Secondary Program includes support from AVID Cenier's national and/or
divisienal offices in the following ways:
s Access fo iraining for the AVID site team(s) and AVID elective teacher(s) through AVID Summer Instilute;
s Accass fo training for the District Director through the two-year AVID District Leadership Training (ADL), divisionalistate
mesatings and Summer Insiitute;
o Access to other quality conlinuing professional learning trainings or senvices such as AVID Path Trainings, AVID
Weekly, AVID Test Prep, and others;
«  Coordination with Client's District Director to collect, report, and analyze data from Client and Member School Sites;
e  Review lhe guality of implementation through the Certification process;
¢ Access to ongoing AVID College Readiress System development through varicus divisional workshops and online
offerings;
Permission fo use the AVID Trademarks as described in the Standard Terms and Conditions;
Electronic newsletters and access (o the resources available through the password-protected MyAVID area of AVID
Center's websile;
e AnAVID yearbook and ACCESS academic joumals for Client and each Member School Site fisted on the Quote as
implementing the Secondary Program; and
e Assistance in disseminating informafion about AVID to potential new AVID middie school and high school sites within
Client.

1.4 AVID Reports: AVID Cenler agrees to provide Client with reports on AVID data collecied by Chent.

1.5 AVID Summer Institute; AVID Center agrees to provide Client and its listed AVID Member School Siles access to AVID
Summer Instituts. Client and its fistled AVID Member School Sites may attend strands at AVID Summer Institules including the
Implementation sirands approprials for their level of implementation (i.e. Elementary and/or Secondary). Planning districts and
sites are restricted from altending any of the Implementaticn strands offerad but can attend all other sirands offered for their
program leve!.

1.6 Licensing Benefils: Membership inciudes a license 10 use the AVID Trademarks o promote the Member School Sites'
implementation of tha AVID Collage Readiness System, to use and implement the AVID Methodologies, and to copy the student
activity sheets from the AVID Materials for educational purposes relating to AVID, all pursuant to the provisions of this Exhibil.
Licansing runs concurrently with the Term of this Exhibit.

1.7 Annual Membership/License Fee: Client agrees 1o pay AVID Center an annual membership/icense fee based on the iotal
number of Membsr Schoo! Sites in Client's AVID program accarding lo the pricing schedule set forth on the Quoie.
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Artlcle Il. Term of Exhibi

2.1 Term: The parties agree that this Exhibit shall bs in effect from July 1, 2014 to June 30, 2015 unless eariier terminated as
provided for in the Standard Terms and Conditions (“Term").

Article lil. Clisnt Responsibilities

3.1 AVID Secondary Methodology: Clent agrees to implement AVID according fo AVID guidelines and teaching methodelogies
{callectively "AVID Methodologies"} set forth in the AVID publicaions, guidebocks, and materials (collectively “AVID Materials”)
or otherwise established by AVID Center, as the same may be modified andfor updated by AVID from ime to time at AVID's
discretion. Client will implement the AVID Methodologies in the AVID elective class and In academic subject area classas.
Client will not materially deviate from the AVID Methodolagies without the prior written consent of the Chief Executive Officer of
AVID Center. Client is responsible for each of its AVID Member Schoo! Sites’ compliance with this Exhibil.

3.2 AVID Secondary Studenl Seleglion: Client agress to select studenis for AVID in accordance with the selection criteria
established in the AVID Eleven Essentials, AVID Eleven Essentials may be modified and/or updated by AVID from time to fime at
AVID's sole discretion. Any modifications or updates will be made available fo the Client and its AVID Member Scheol Sites via
the MyAVID portal.

3.3 AVID Secondary Stafl Training: Client agrees to provide, al its axpense, ongoing Iraining for site coordinators and AVID sile
teams at AVID Member School Sites.

3.4 AVID Summer Institute: Client agrees to ensure fhat each secondary site in their initial year of implementing AVID Secondary
will send a minimum of eight (8) participants (untess AVID agrees o a lesser number on the Quote) lo an AVID Summer
Insitute. AVID Center recommends sending a sile leam that includes the principal, counselor, AVID coordinalor, and core
subject araa teachers, AVID Center recommends AVID Member School Sites implementing the second yaar of the Secondary
program send leams of at least five (5) members and encourages AVID Member Schoof Sites to continue 1o send teams to ils
Summer Institule in subsequent years to maintain and enhance the quality of AVID at their sites. The AVID Summer Institule
registration pricing is listed on the Quote, Client understands that travel, lodging, per diem costs and any olher costs are not
included in the price of the participant registration.

3.5 Professional Leaming; Client agrees to conduct AVID professional leaming for its AVID Member School Sites based on
AVID's national model of providing sile coordinator workshops and site team conferences. Agenda for professional leaming
sassions will be based on school needs, on AVID's national model for coordinator workshops, on topics and agendas provided in
training materials, and on the content areas related to educational reform initiatives in public schools in Client's state,

3.6 Data Collection: On at least an annual basis, according to the timeline established by AVID Center, Client shall collect data
pertaining to student demographics, course enroliment, site characteristics and related outcomes specified by AVID Center and
provide that data to AVID Cenler via their secure web portal. Client shall also submit such individual student academic and
disciplinary data conceming AVID pariicipants as AVID Cenfer may specify. AVID Center’s data collection process conforms to
the privacy protections specified in the federal Family Educational Rights and Privacy Act (FERPA). AVID Center will maintain
as confidenial any personally identifiable student information or information that is privileged or confidential under federal or
state law and that is conspicuously marked by Client as “privileged” or “confidential” before Client defivers to AVID Cenler. AVID
Center will destroy all Individual student data when it is no longer needed for reporiing purposes. Client reserves the right 1o
withhold, revise, andlor edit certain confidential dala such as studenl names, Social Security numbars and any other informalion
the disclosura of which would violale FERPA. AVID Center agrees not to use any of the data collectad under this Section 3.6 in a
manner that would violate, or cause Client to violate, any applicable provision of FERPA.
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Exhibit o the AVID College Readinass System Services and Products Agresment for AVID Socondary Currleulum

As per AVID Sacondary membership baing listsd on an approved Quote, this Exhibit to the AVID College Readiness System
Services and Products Agresment for AVID Secondsry Curiculum ("AVID Secondary Cumiculum Exhibit) is hereby fully
incorporated into the Agreamenl by and belween AVID Center and the Client named on lhe Quote. The foliowing terms and
conditions are in addibon to the Standand Terms and Conditions; in the event of a conflict between the standard terms and
conditions and this Exhiblt, the terms and condliions of this Exhibit shall apply.

Aricle |. AVID Secondary Cumiculsm

1.1 AVID Cumicutum Library: The AVID teachers and studenis banefil from the classroom strategies and aciivities provided in
the AVID Cumiculum Ubrary. Each type of Curriculum Lisrary— Middle Level or High School—consists of a sel of AVID
publicalions end matenals.

1.2 Cumiculum Library: Client agrees to purchase at leasl one (1) complste AVID Curricutum Library for each AVID Member
School Site implemeniing the Secondary program bsled on the Quote prior to each AVID Member School Site's initial
implemantation of AVID. AVID Curriculum Library prices are sel forih on he Quote. Clisnt shall be enitled 1o use AVID
Secondary libraries only at the AVID Membar School Sites listed on the Quols wilh the Program Name including Secondary and
for which ihe malerials were criginally purchased. AVID libraries are ron-ransferable. Client and it individual AVID Member
School Sites agree fo ensure thal each AVID dassroom has adequate AVID curiculum materials, The use of the AVID
Cumiculum Libraries, which are part of the AVID Materials, will siso be subjed! to the provisions of the AVID Center Slandard
Tems and Conditions.

1.3 Cumiculum_Shipment{s); AVID Center wil ship cumiculum braries upon full execution of the AVID College Readiness
System Services and Products Agreement, once malerials have been produced, and in accordance with the delivery date
requested by Client as indicated on the Quote as the “Requested Defivery Date”. Cumiculum will be shipped io the addresses
listed on e Quole as provided by Client. Client confirms (hal this date and location reflact the best time and Iocefion for receipt
of shipment. Chient should allow a few weeks on either side of the Requested Delivery Date as unforeseen clrcumstances may
ootur in the supply chain. Please aliow additional time If Requesled Defivery Date is willin (hree (3) weeks of AVID Center's
raceipl of 3 fully executed copy of this Agreemenl. The Requesied Delivery Date is provided for Client's convenlence only.
AVID Center's collection and Client's provision of such date does not conslitute an affirmation of facl or promise nor doas it
create an obligation of kaw or in squity on bahalf of AVID Center if matarials do not arrive within he given Gmeframe. Chent
egrees {hat AVID Cenler makes no remedial promise and does not expressly intend to create a warranty or guaraniea for any
loss or damage, whether material of immaterial, arising from the late or early shipment of materials.

icle Il. Term of Exhibi

21 Jemm; The pariies agree that this Exhibit shall be in effect from July 1, 2014 o June 30, 2015 unless earlier lerminated a5
provided for in the Standard Terms and Conditions (“Term”).
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