DISTRICT SCHOOL BOARD OF PASCcO COUNTY

Kurt S. Browning, Superintendent of Schools

7227 Land O’ Lakes Boulevard ¢ Land O’ Lakes, Florida 34638

Department of Purchasing

Michael J. Woodall, CPPO, Purchasing Agent
813/794-2221 Fax: 813/794-2111

7271774-2221 TDD: 813/794-2484
352/524-2221 email: mwoodall@pasco.k12.fl.us

August 20, 2013

MEMORANDUM

TO: Honorable School Board Members

FROM: Michael J. Woodall, CPPO, Purchasing Agenh"—-‘:— Wi
RE: Office of Accountability, Research, and Measurement

Assessment Services Agreement
Discovery Education

The Office of Accountability, Research, and Measurement is requesting approval of the attached
Assessment Services Contract between Discovery Education and the District School Board of
Pasco County. The agreement will be funded through Title II funds. Please reference the
attached memo from Peggy Jones, Ph.D., Director of Accountability, Research, and
Measurement, for further information regarding this agreement. Anticipated total expenditures
are $525,799.20. This agreement was reviewed and approved by the School Board Attorney,
Nancy McClain Alfonso, on August 1, 2013.

Under the Department of Education Rule 6A-1.012(11) (b), the requesting of bids from three (3)
or more sources 1s waived for the purchase of computer software where such materials are
purchased directly from the producer or publisher, the owner of the copyright, and exclusive
agent within the state, a governmental agency or a recognized educational institution (see
attached). Discovery Education is the copyright/publisher of this computer software.

It is my recommendation that the Board approve the attached Assessment Services Contract with
Discovery Education. The term of the contract will be for the 2013/2014 school year.

Should you have any questions regarding this matter, please contact Peggy Jones. 1f have any

Purchasing related questions regarding the agreement, please contact me at your earliest
convenience.

MJIW/dr

Date/Time: August 14, 2013 08:33:00
(813) 794-2000 ¢ (352) 524-2000 ¢ (727) 774-2000 ¢ www.pasco.k12.fl.us
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DISTRICT SCHOOL BOARD OF PAsco COUNTY

Kurt S. Browning, Superintendent of Schocls

2 7227 Land Q' Lakes Boulevard ¢ Land O’ Lakes, Florida 34638

Office for Accountability, Research, and Measurement
Peggy Jones, Ph.D., Director

813/ 794-2338 727/ 774-2338

352/ 524-2338 Fax: 813/794-2116

e-mail: pejones@pasco.k12.fl.us

August 8, 2013

To: Michael Woodall, Director
Purchasing Services

From: Peggy Jones, Ph.D., Director?%
Accountability, Research, and Measurement

Subject: Discovery Education Assessment, LLC

The Office for Accountability, Research, and Measurement requests approval from the
District School Board of Pasco County of the Formative Assessment Program Agreement
between Discovery Education Assessment, LLC and the District School Board of Pasco
County (DSBPC).

District-wide benchmark assessments will be made available to students in grades K-12
in mathematics (includes Algebra and Geometry), ELA, and science (includes Biology).
Benchmark assessments are intended for administration during academic year (AY)
2013-2014 and will be available for online administration in the assessment center up to
four times per year.

Discovery Education Assessment, LLC will continue to service this program with full

support for coordination of benchmark assessment and training to monitor progress and
ensure the successful delivery of products.

/g

(813) 794-2000 = (352) 524-2000 e (727) 774-2000 » www.pasco.k12.fl.us
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Assessment Services Confract ("Contract’)
made as of 8772712013 between Discovery Education Assessment, LLC ("Discovery"} and
PASCO COUNTY SCHOOL DISTRICT, FL (*Customer”)

-

Cusiomer shall purchase end Discovery shall provioe the services sei forth below 1o the adnsnistratoss | educalors and
siucents {coliectively, "Users™) enroiled ih the school{s) listed in Exhibit A attached hereto and incorporated herein by
reference (the * Asses;. ent Senvices” or the "PD Services®, as applicabia},

2. The “Term” shall begin on the Effeciive Date and coniinue through 06/30/2014, “Effective Date” shall mean the datz on
wiich the Contract is signed by bath parties.

3. The pricing for the Assessment Services or the PD Servises {the "Feas”) shall be as follovs:
[ Duantity - Dascrip%io_a{mm ) Price scounted | No. of Total
Per Sfudeiils
; o ) Stugeni |
‘Discovery Education Assessment Services . .
Discovery Education Benchmark Assessments with Progress Jone &8.00
_Vgu?nqtv ! - o Price Total |
. i Discovery Educzfion Professionat Deveh}prrent Services
21 On-Site Professional Deveiopment {One B-Hour Session for up_-lgl?_f. pariicipants) $Z,500.00 ‘ER?_K)G.WJ
| _ ) i
lfotal | $52,500.00
o ) ) i Grand Tolz! | $625,795.20 |
4. The Fees are non-cancellabie except as et forth herein and are due anc payable no later ihan 30 days receipl of
irvaoice.

With respect to the PD Services, the Fees shall be non-cancellable jess than 14 cays prior 1o & scheduled on-sife
professional development session. i Customer cancele in advance of 14 days for 2 schadules on-site professional
development session, Customer will be charged a $150.00 cancellzbion lee. The Fees are due and payable no later
than 30 days after receipl of invoice, Invoices will be sent al the end of each guarier for any and all professiona
develooment services Celivered during the previous guarter,

5. With respedt to the PD Services, the date, time and place of the professional deveivpment shall be mutually agreed 1o b}'
the parties, Any content provided by Discoveny dudng the PO Services, in any tormat (“the Content”), is the propery o

Discovery, Cusiomer acknowledges that it does nal gain any ownership interest in the Cantent by using the Gontent,

fsp

Customer agrees that all ather terms and conditions ars as sei forth in Discovery's standard Terms of Use as set forih at
hito/lwww. discoverveducation.com/aboutusfierms_of use.cim and this Contract, together with the Terms of Usg,
constitutes the complete and =>fc\u5iv»= terms of the agresment between the parties regavding the subject maiier.
Customer shall ensure-thatl all of its administratars, educators or siudents who aither administer or take the assessments
do s0 in accordance with iHe Terms of Use. There shall be no modifications o this Contract unless they are In witing,
and duly signad by bofh patias. In no eveni shall the tenrs and condifions of & purchase order or any other purchase
agreement amend of modify the jerms and conditions of this Confract or the Terms of Use. In the avent of 2 direct
confiict betwaen the termns of Inis Contract and the tams of the applicable then-current Terms of Use, the terms of
Contract shall control.

THE TERMS ANC CONDITIONS SET FD HHBEREIN SHALL NOT BE BINDING O DISCOVERY EDUCATION ASBESEMENT, LLC, OR ANY OF 775

7
AFFILILTES, UNTH FULLY EXEGUTED BY AN AUTHORIZED SIGNATORY FOR BOTH CUSTOMER AND DISCOVERY EDUC#.T}O?u ASEESSRWENT,
{15 APPLICABLE AFFILIATE]

l/% A

1
|
|
|
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Printed Nams: ('u(;:h[ \ﬂﬂ p{ Printed Name:
CJTT

Date: & ‘.\ e Date:
S A

Discavery understands thal government entifies, such as Customer, may be reguired lo disclose intormaltion pursuant lo
zpplicable ppen records acts. Prior to any such disclosure, Customer shall give Discevery rezsonable prior notice and &
reasonable opporlunity 1o resist such disciosure. In el other respects, all provisions of this Contract ("Cor‘;ﬁcien%ia!
information” shall be kep! strictly confidential by Cuslomer and may net be disclosed without prior written consent,
xcept for any disclosure renuired by any order of 2 court or governmental authotity with jurisdiction over \_,uslmT el

Discovery agrees 10 use any personas information and daia provided to it by Custamer in comapliance with the Famity
Educational Righis & Privacy Act of 1974 ("FERPA™) anc other applicable laws, regulztions snd stalules and
Discavery's stapdard terms of use and privacy policy

Customer certifies that Customer is exempt Tom all federal, state, and local laxes and will furmsh Discovery with copies
of all relevant certificates demonstrating such fax-exempt status upon request. In the event Customer is nof exempt
from cerlain of such taxes, Customer agrees to remit payment for such taxes o Discovery.

This Contrsci including any exhibite and sttachments thereto contain the entire understanding and supersedes all prior
understandings befween the parties releting fo the subject matter herein. The terms and conditions set forth herein shall
no! be binding on Discovery, or any of its affiliates, untll fully executed by an authorized signalory for both Cusiomer and
Discovery {or its 2pplicable sffliste). Signatures may be exchanged In counterpants. Signatures ransmitied
slecironically by fax or PDF shall be binding and effective as original ink signatures

CHOOL DISTRICT DISCOVERY EDUCATION ASSESSMENT, LLC.
By:

WLQ& LA b

Ref, Ma. 201306619794 and 201306157538

W/ (At g G. />

gfﬂnalﬂru Cate
Wichasl J. Wooassl €3 “"QS urchash
District .ﬁ;ms Roard of ?;, Sl

THE TERME 4ND CONDITIONS SET FORTH HEREIN SHALL NOT BE BINDING OR DISCOVERY EDUCATION ASSEGBMERT, LLC, OR ANY OF TS
AFFILATES, UNTI FLILLY EXE
T8 APPLICABLE AFFILIATE).

UTED BY AN AUTHORIZED SIGNATORY FOR BCTH CUSTOMER AND DISCOVERY EDUCATION ASSESSMENT, LT, (OR
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Adachment A — Discovery Education Assessment, LLC

B)

g

m

As provided for under commeon law, and 1o the exient specifically authorized by Section 768.28, Florida Stafutes,
Discovery Education Assessment, LLC hereby agreas to indemnify and hoid the District harmless from and against
all darmages of any nature, up to the value of the contract, whatscever which are caused or matenally contribuied to
by the negligent acts of ny officer, employee, and agent or other representative of Discovery Education Asssssment,
LLC and which are not caused o materially contribuied to by eny officer, employse, agent or other representative of
the District.

Termination of Contract: This contract may be terminated when it is in the best inferest of the District w,thl 1 30 days
notice. Contracis cancefied by the vendor because of n FDI‘—pBﬂO"mqﬂ- may result in exclusion from narticipating on
any other similar cortracts offered by any public school In Pasco County, FL. Contracis cancelied because of non-
performance will be excluded fram future business with the District for the full term of the contract plus one vear.

Venue for any and all legal action regearding or arising out of the transaction coverad herein shall be solely in the
approptiate Court in and for Pasco County, State of Florida.

x

This contract is governed by the laws pul forth by the Staie of Flonda,

Discc\-'ery Education Assessment, LLE shall comply with all applicable laws, crdinances, codes, and statules of any
and all local, stale, or national govt-,rumq bodies included within this section. Discovery Education Assessment, LLC
shall comply with the regulations of the Civil Rights Act of 1964, as applicable, in which no persan in the United Staies
shall on the grounds of race, creed, color, or naticnat origin be e}’c!‘uded from participation in or be denied the
proceeds of, or be sublect to discrimination in the performance of this Contract.

_ /U/L//// @‘?13

Discovery Education Assessment, LLC Michas! J. Woodall, CPPC Da

Purchasing Agenl
District School Board of Pasce County

g TILJS

iministfator . Date

Up-dated 10/13/02



Altachent B

This Attachment B is iy connection with, and applicable o, Discovery Education Assessient, LLC. and
the District School Beard of Pasco County (DSBPC).

onfidentiat Information:

Conlidential Information: Each party acknowledges that it will bave access 1o certain confidential
tion of the other pary concerning the olher party’s business plans, employees and students’
nformation, chents, tiechnology, and products, including the terms and conditions of this
any of which must be clearly identified and marked as “Conbdential Information™ before
& promdn,d w the reeelving party, (“Confidential Information”): Confidential Infonmation will
include, but not be imited to, cach party’s proprietary sofhware and customer, amployvee, studen
information. Tach party agrees that it will not use bn any way. for its own account or the aceon m’r any
(hird party, except as expressly perm Hled by this Agreement, nor disclose to any third party (excepl as
required by Taw ot o that party’s attorneys, accountants and other advisors on a need 1o know hasis), any
of the other parly’s Cenfidential Information and will ke reaso
confidentiality of sueh Confidential Information,

nable precautions 1o protect the

“Onwmier™ reflers L rly disclosing Proprietary Information hereunder, whether such party is the
Districl School buar of Pasco County or vendor and whether such disclosure is direcity from Owner or
through O\\l er's employees or agents; and “Recipient”™ refers (o the party receiving any Proorietary
Information bereunder. Rutipient hereby acknowledpes and agrees thar the Proprietary Information shall
remam the sole and exclusive property of Owner. The disclosuve of the Proprietary Infarmation to
Recipient does not conler upon Recipient any Doense, interest or fghts of any kind in or 1o the Proprictary
Information, except as provided under this Agreement. Recipient shall protect the Proprietay
Information of Owner the same degree of protection and care ”a(‘ipi:ﬂm uses {0 protect its own Propricta
Information, but in oo Pve-u‘ Jess than reasonable care. Each party shall pros 'ﬁpu\' mfs'v the other parly o
any actual or suspectad risuse or unaulhorized disclosure of the other party’s Conhidential information,

e |
d

ary
of

Exceptions: Information will not be desmed Contidential Information hereunder if suc h information: {3}
is knowm fo the receiving party prior to receipt from the disclosing party dirsctly or in thy from a
souree other than ope having an obligation of cordidentiality to the disclosing party; (31} becomes known
{independently of disclosure by the disclosing party) to the receiving party directly or indireelly from a
source other than one having an oblizgalion of confideniiality 1o the disclosing party; (i) becomes
publiciy known or otherwise ceases 1o be zecretly or confidentizl, excem through a breach of this
Agreement by he recehving pary; or (v} is independently developed by the recelving party.

Any party who maintains computerized data that includes District infermation must be in compiiance
with and agres with their responsibilities as oullined in Flonda Statmte 8]7.5681: Breach of security
coneerning confidential informaiion in third-party pessession; admimstrative penaltes, stc, reference:
(pttpfwenw Jeg state fi.usfstarutes/indeyr. cimPmode=View o208 atutes &S ubMenv=1 &imn mode=Displ
ay_Stann arch Strine=#17 5681 &URTL=CE00-085/081 7/Sections/081 7.5681 html},

(R

Jf CONTRACT REVIEWED |
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Agrecment:

This agreement s appended 1o and madc a supplement fo that certain Assessiment Servces Contract
between the same parties dated 07/27/2013, the ferms of such Assessment Services Contracl supersedes
this Agreemaont in the event of a condlict. This confract may be modihed only by written instroment
executed by both parties. This contract is governed by the jaws of Flonda, Venue Tov this contract is
Pasco County, Flenda.

Discovery Hducation Assessment, LLC Districl of, Schocel Board of Pasco Counly

By: ) By: -

Authorized Signature Autherized Signature
Name: Name: . B
Title: R Title:
Date: Date:
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